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May 15, 2002

Notice and Oppartunity for Comment on
Proposed Amendments to the Circuit Rules

Comments are invited on the following proposed amendments to:

< Circuit Rules9-1.1 and 9-1.2, Release in Criminal Cases
- and -
< Circuit Rule 27-11, Motions; Effect on Schedule.

New or amended language isin bold print. Comments should be submitted to
Cathy A. Catterson, Clerk of Court/Circuit Court Executive, no later than

June 21, 2002.

CIRCUIT RULE 9-1

RELEASE IN CRIMINAL CASES

9-1.1 Release Pending Trial fE€enviction} or Judgment of Conviction

(@ Every notice of appeal from arelease or detention order entered
before or at thetime of ajudgment of conviction shall bear the caption “ FRAP
9(a) APPEAL.” Immediately upon filing, the district court shall forward the
notice of appeal to the Court of Appeals Clerk’s Office. Upon filing the notice
of appeal, counsel for the appellant shall follow the procedures set forth in
Ninth Circuit Rule 27-3(a). Specifically, counsel shall contact the Court of
Appeals motlons un|t to notify the court that such an appeal has been flled

eeﬁvretreﬁ—the appellant shdl flle a memorandum of Iaw and facts In support of the
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appea within fourteen (14) days of filing the notice of appeal. Appélant's
memorandum shall be accompanied by a copy of the district court's retease-of
detention order, and, if the appellant questions the factual basis of the order, a
transcript of the district court proceedings had on the motion for bail-madetr-the
district-codrt. |f unable to obtain a transcript of the bail proceedings, the appellant
shal state in an affidavit the reasons why the transcript has not been obtained.

(b)  Unlessotherwisedirected by thecourt, respondent Fheappetteeshdl

file aresponse to gppdlant's memorandum within 7 days of reeetptthereof service.
{Rev--04/2001)

(c) Unlessotherwise directed by the court, Aappelant may filearoptionat

a reply within three(3)—days-ofreceipt-of appetees 7 days of service of the
response-to—thebat—metion. The appea shal be decided promptly upon the

completion of briefing. (Newowz001)

9-1.2 Release Pending Appeal

(a) * % % *
(b) * * % %

(c) Unlessotherwisedirected by thecourt, Fthegeverament r espondent
shall file awritten response to al motions for bail or revocation of bail pending
gpped of a judgment of conviction within 7 10 days of reeetpt-thereof service of
the motion.

(d) Unlessotherwisedirected by the court,A the movant ferbaitpendtag

appeal may file an optiond reply within three{3) 7 days of service recetpt of the
goverament™s responsetothe-batmotion. gvewexrec0s
(e) * % % %

Pur pose of Amendments. To require parties appealing district court’s decisions re
a pre-trial bail motion to cite FRAP 9(a) in the caption and change of responsetime
to submit optional reply.




CIRCUIT RULE 27-11
MOTIONS; EFFECT ON SCHEDULE

(& Motions requesting the types of relief noted bel ow ane-fitedtwithin28-days
from-the-fiing-of-thenotree-ofappeal shdl wacate stay the schedule for record

preparation and briefing pending the court's disposition of the motion:
(1) dismissal fertackofjurisdietion;
(2) transfer to another etredit tribunal;
(3) full remand,;
(4) informa pauperis statusin this court;

(5) production of transcripts at government expensetr-eivi-appeats—aned-
(6) appointment or withdrawal of counsel

(7) certification of question of state law; and
(8) summary disposition.

Briefing and record preparation shall be re-set as necessary upon the
court’s disposition of the motion.

Purpose of Amendment: To offer guidance of the impact of filings of:

all motions for dismissal

motions to transfer a case to all other potential fora
motions to withdraw as counsel

motions for summary disposition and

request to certify questions of state law

motion to proceed in forma pauperis filed in this court
motions for production of transcripts at government expense



